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Dear Ms. Cunningham: 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 33978. 

The City of Irving (the “city”) received a request for the city’s investigative report 
on a fire that occurred on May 3,1995, at 3727 Drake Street. You claim that a portion of 
the requested information is excepted from disclosure under section 552.101 of the 
Government Code. We have considered the exception you claimed and have reviewed 
the documents at issue. 

Section 552.101 excepts from disclosure “information deemed confidential by 
law, either constitutional, statutory, or by judicial decision.” This section encompasses 
both common-law and constitutional privacy. Industrial Found v. Texas Indus. Accident 
Bd, 540 S.W.2d 668 (Tex. 1976), cert. denied, 430 U.S. 931 (1977). Under common-law 
privacy, information may be withheld from the public when (1) it is highly intimate and 
embarrassing such that its release would be highly objectionable to a person of ordinary 
sensibilities, and (2) there is no legitimate public interest in its disclosure. Id. at 685; 
Open Records Decision No. 6 11 (1992) at 1. 

The following information has been held to be protected by a right of privacy: 
information relating to a drug overdose, acute alcohol intoxication, 
obstetrical/gynecological illness, convulsions/seizures, or emotional/mental distress. 
Open Records Decision Nos. 343 (1982) at 1, 262 (1980) at 2. After reviewing the 
documents submitted, we conclude that they contain information that is protected by 
common-law privacy. We have marked the information that must be withheld. 
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We note that the submitted documents contain a social security number. A social 
security number is excepted from required public disclosure under section 552.101 of the 
act in conjunction with the 1990 amendments to the federal Social Security Act, 42 
U.S.C. $ 405(c)(2)(C)(vii), if it was obtained or is maintained by a governmental body 
pursuant to any provision of law enacted on or after October 1, 1990. See Open Records 
Decision No. 622 (1994); see also 42 U.S.C. § 405 (c)(2)(C)(v) (governing release of 
social security number collected in connection with administration of any general public 
assistance, driver’s license or motor vehicle registration law). Based on the information 
you have provided, we are unable to determine whether the social security number is 
confidential under this federa statute. We note, however, that section 552.352 of the 
Open Records Act imposes criminal penalties for the release of confidential information. 

We are resolving this matter with an informal letter ruhng rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination under section 552.301 regarding any other records. If you have questions 
about this ruling, please contact our office. 

Yours very truly, 

Stacy E. Sallee 
Assistant Attorney General 
Open Government Section 

SBSKHG/rho 

Ref.: ID# 33978 

Enclosures: Marked documents 

CC: Mr. Byron R Bryson 
Fii Investigation & Remains Evaluation 
P.O. Box 154086 
Irving, Texas 75015-4086 
(w/o enclosures) 


